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necessary to maintain the employee** «djosu4i^ of t)88lc^y<Miidtogtl»i»w locality 
payment) at a. rate equal to the employee's former adjusted rata. 

(^veragaDeterminatloB-TecluilcaJ Issue 

Introductory paragraph (page VI-l) - In the fit* senteojee (or another chajtowim cross- 
reference here), consider expanding the dlsawstonoftiioerqitoyeeaeiiglbtetobcamKdto 
include when and how an employee eligible for coverage become* covered; wl»n»al«e the 
determination that an employee ia cowered; when^ coverage triay be reso^ 
woo may reacted h\ how is it rescinded, aad on what b«ia (eg., sole discretion of a 



• 



Coverage of Title 10 Imiiioyeea-Ugol^^ ,,_.,„ , 

Introductory paragraph (page VI-l) - The second sentence impliei that Wte 10 enmloswea 
may be covered by the NSPSpnyaystemin the future. Technically, the regulations that am 
jointly approved by DoD and OPM legally cover oiuyemptoyees who would be covered 
sffldarwdvaMetitte 5 provisions- Ifatittelbsyatemprcvideaadiiihiiatrarivediaemi^ 
DoD could chcoae to adopt a juralfe* system for covered title 10 employees. (SaeDHS 
proposed regulations at 5 CPR 9701.102(e).) 

Link to GS Rate Stages, Locality Pay - !Wfcyb8BewllhG<»v«i»iiiftBrwlde 

ht£docto?pangaph (page VM)-The band rate ranges and locaMtypayrnerrteiirider the 

proposed system wBl be directly linked to General Sdiedulftminimran and maximum iate« 

aad locality paymeaia. Thto does not malm optimum use of the fi^^ 

Act and BfHti managemeat 'a ability to adjust the ray band level based on factors such at 

tabor iw«tatratca,recn>itmem 

needs, and overall budgetary constraints. 

Mass Conversion upon Initial Application - Technical Issue 

VtA.1. (page VI-l) -We suggest revising the heading of paragraph A. 1 to detete the 

parenthetical and adding dtofoltowing sentence raparcam^ 

-(This paragraph doea not apiuV to rrrass convert 

pay s ystem to a group at employees, winch-are addressed m Chapter PL)" 

S etting Storting Tatf - Pdfley Issue with Govenaaentwide Im plkirtfama 

VLA.I. (page VI-l) - We believe NSPS policies on s«ttagstarfngpay«hwa^beests*ashed 

hi ffl^rttan with OPM mihat Gavgmncatwitte interests can be considered. (SeeDHS 

proposed regolatiou at 5 CFR 970L351.) Also, how does DoD justify having a 5 percent 

limit on internal lateral placements and no Hmiton literal movement from outside (he 

system? 

Setting Pay Upon Job Change - Technical Issue 

VIA.2 (page VI-l) - We suggest revising the second part of theheadtogof rJaiapar*A.2to 
read "S*»e Earning Potential" Also, we suggest elsrilVingtrwthte paragraph spiles to 
movements and placements m dun the NSPS pay system. The parenthetical *Xhrespecdve of 
SSR supplements)" is contusing. Does DoD mean the rate of basic pay excluding any 
locality payment or SSR supplement? Please explain how an employee might "suffer an 
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iavoh^^OTinp^ia^aitaatiQa WeaeiuiBBDoDmeiiiftoirfsrtoamtaction 
in basic pay (exduduig any superviaofy adjustment). Is this covering aoveoeots prorated 
by bid pofamsnee or misconduct? *"-**■» 

• Setting Pay Upon Job Chanje-PoHcylssitt 

V1A3 a (pap VI-2) - An employee who does not rtcdvu pay tacwaset flat natch GS 
acR !S?! e ^ 0Md l ? a T^?^ wsa^^^o^tftoortarjaybtiitlteveliiidtliabo 

^i«a^»^«acei nW eriri g | J | i t ShouMa'tae employee ^baod&mfaS 
hav«^meldndofin tm a].pp«] * grievance right*? I^^aoeiStod^SSel 

• &TQte-tt^fisnat^ -> Tec h nical Tumm 



• g*^ to ^SiieddRate»-fMy!swe 

VIB.I, (page iVM) - The SSR soppfanents are tied to 0«nenl ScfaedtOe sdccUI «al«rv n.t« 
nrtherih* . DoD^nalysiaof fetes. «h a* locel atfet coodl^lSS^lS^ 

W 52SS?° 3 *?** fi,iei,nderNS!PS ^ On*^baetowoaMOmcoittlBaeloiiiaieiS 
provide a supplement when OPM doe* not establish a special salary rate, 

• SSR Supplement -Technkdlaoe 

supplement (See VI34, page VT-3. and Appendix 2, A.24 yw 

• Reedabfflfr - Technical Twnn 

Svf SH"e?l , S** ,f *** "P 1 «^ ^ convoy ft i,** char 
P*"*tel*wiiaei»teieferii|gtlie»adeftoC!iairt^ 

• ^pervboiyAdjoatBBtnU- Technical l£Bue 
^^^^^VM^WehaveaiitHn^ 



ttoaayloca^p^orSSRa^pteneatlspaJdaT^ 
s^erwsoryadjasiineot (NotettecwiifBriQtttoinaiataiiito^ 
addition to having adjusted rates of basic pay.) 

o A rapetviasy djustmeat is basic pay for ^^ 

other purposes as may be expressly provided for by fo*^f** assume DoD means its 
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poUrieStiuttlaw]. ItowhatimiposeswotddaH?|^^ 
pay? Clarification is needed thai it is not basic pay fixiwgfreteotioaaitf adverse 
action purposes tat paragraph C Also* clarification is needed mgari&g the 
rtrpfflitflllKttff fa *> Uch th * **#**» basic rate iwMofi excludes the sisporvisary 
adjustment) witt be used la lieu of the supervisory basic pay (which ind^^ 
supervisory adjastmenl), 

o Ifoe specie criteria for graid^ 

nbepay^ettfag authority** Tlereiaasigiiificaitf 
tesd to & convoluted and inaticmal system. 

o I)epeadiflg on how supervisory adjustnietta 

m»ia the adjustofiiilB pan of bade pay* If a supervisory a#istmea^^ 
intended to be temporary add-ons for fipedai situations, then its treatment « 
retiicment-creditible baric pay may be problemfltic, especially givro die potcntiaDy 
tag© tto of the adjusting 
afita decisions ifeoiila^fi^^ 
jrdsikm*n8m& latctesta* 

o AppetfBxOJBxaasfled, shows the supemwiy adjmtm^ ia being used to potett 
thefayofsaixairfsoiBwtet^ 

ccnespoudingi0tbeirftmiitfOSgiad& We question whether it is appropriate to use 
a supervisory adjustment as a pay retention toot 

• ReadabflUy-TediBical Issue 

VtB. (page VI-4)- See comments on Appendix 5, Appendix 5 should be referenced in 
section VLD. 
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VE, Pay for Performance (PFP) Evaluation System 



The proposed pay-fOT-p^mmance sy^^ 

titlcSjystem. An example ii the reqnirement that all emploj«a hive ptwstabHshed 

perftamince standards at the beginning of each ntlng cycle. TJ» NSW j^ alio doet a* 

give ]M>oaic!i flexibility to chaagewa^ Furthermore, the 

bcadbmaifcpttfimnaftce^^^ 

result*. The proposed perfbnnance factor* are not designed to aDow for ratinge below 50 

points, even though DoDha* a 100-point scale. TTril would make h difficult to tike 

performance-based actions. (See l^atedctanneatt on Chapter VIO.) 

Oar comments treat this chapter aatfit woe part of an ktemaldiiective, father than part of 
the enabling regulations. Thu^ where we suggest changes of additioni, this should not 
naceei^y be understood Ma recommendation to inc^^ 



1W» 



* Corera^^TecfajiiailltsiM 

Vtt (page VH-l)- Atactica to ftistiot6te«r^hk*DoDciirioy^ 

arc covered hyttte chapter* Tbecbairtaf UiOaomisa^ 
provision* arc waived. 

♦ ; System Evaluation - Technical Issue 

m(^VlH}~TTsa chapter doeiiia 
for performance evaluation system 

• SESPerfiHrasiieeA 
IiupBcg tto g g 

VE (page VD-1) ^ If this perfonmncc system ii intended to cover SES members fix 
appraisal proposes* bul SBS members remain covered by the current 5ES pay system, the 
SESperfbnnaiK^apprai«al system must m 
before 06D would have access to the higher pay range for ita SES member*. 



• 



VEBX (pageVn.l)"TlieNSPSplaiittquiiea^ 

which iaittWrestri<rivetto 

Petfetmaaee o^Jactivet tie jdi^ 

beghiufagof the peribtiMiK^ 

progressw and objettivea chicgc. It may be better to aHow performance expecutioiit that 

can take many ft»xa»--toah/<A5|ectiv«a t standard operating procedures/generally applicable 

instructions, woflt assignmenta wife expected eharacterifitica of the completed assignment, 

and/or eomaefenciea «r AAfitrifttirinn* »**-**<-**/* 9 



and/or competences w coatrib&tioro expected. 
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iSAUWI codd ariAC 




peribrtnaitce teveb that a*y oott* ae&bte. 



!«Ei« mrikatioa of an appraisal system thttmustsappoitapay-ftr-penonnaiiw^ 



effective application of an 



for c*»einployees (ait subparagraph CZ)). 
. Aps ,Bealio.<rfBeneh^ 

YHiiKf ^L^Sto^Points to each perfonnance farter *r • *- 



e^ee. ^oenchrcarlcj^o^ 

the sec* "^^""JKSeoIiW* assigning *e aext petfbnnaace standard lew*. 

fisted aspects, die ™I^^ 8 ^ ([ c ?S^»Sower level, wWeh is described si its high 

Whatp^i^J*:^ 

end, and fl* level being conadaed, «^f^^™ w<mW essentially have to have 

50 percent, but in order to score as low as 50, the employee wonio esscnu-u/ 
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no redeeming vatoe with tespcct to any of ifce 7 performance ft^ 

The unintended tonse^ 

would receive fewer than SI points wmSU thus making it virtually unpoealble to late any 

petfonnance-bascd actione. (See related conmiOTt on Chapter VOL A. (page V^ 

Incomtatott Temrfmrfogy — Teriadcal Isape 

VILB* and VEC (pages YH-2 through 5) - U«e of tmriinologyiaiiiconsistHittbTxwghoiji 

Chapter?, ^example, theisms 

refetredtovadoo&ly^ 

score* TH* may erase confttston and make the system Je$* transparent 

Readriftty- Technical I*sue 
VttC6Jk(pageW^)-Tte 

foUow andean be interpreted insert 
and calculation differences. 

Artificial Scoring Process — T tdiiitea l tmnm 

VliCAb* (page VIM) - The scoring process impUes an artificial prodsion in torns of 

assigning points. Without tpecife meajtLits of 

measuring resnlis, point asai^^ 

penor m a n ce seem aipnxaiy. 

Wide PerantagePaycHit Ratio -Tech^ 

VttCAc (page V&7) - AppUcarionctftha^are payout matrix couJdresidt In as much as a 
16-fold difference between the highest and lowest payout in pctcent-ofcsaiary terms. 

Ensuring Correction of Ratings laflattonflDeflafiop •» T echni cal Issue 

mG6A (page VH-8)~ How wiU the Pay Pool Mana^ 

of eatings is i %anecte<r? Making decisions based on an Ofder ofMerit list calibrated at l 

percentage point Intervals strains credibility. 

Identifying Fdar Performance - Policy Issue witii Govenanoitwicle IxnpHcatiou 

VttC^^eVIW) -It appears that achi^ 

overall point icote of 50 or below. What about unacceptable p qTounan ce on a single 

objective or factor? Since weighted seems are summative, does DoD really want to retain 

employee* ta a gi veil position who perform well enough oc some factor* to avoid an overall 

score of 50, bet who fall in otben? Given the complexity of the scoring process, it appears 

oflMcely that rapemsor* wffi 

of anting period* This may not comply with merit sys^ principles, (See related comment 

on Chapter VHLA. (page VHI-i).) 

* Requirement for Performance Improvement Plam^ Policy Is^ 



• 



VltCi^page 6) -TlwNSPS plan inquire* Pe 

used to iMjtify employee* and a^ This is mora restrictive than bat 

been prepensed tor DBS, (See related comments on Chapter VHt) 
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• Wid«DoUar Payout Ratio -Tcdiiilcal Issue 

VHJX (page VH-9)~ If pay pools am generally "carabinatioro of ca^aa^ 

e.g. f divisions, bianito,cti^^ 

could be very wUte variation hi die pod b CGI Level 1* toe largest payout Is 

donarteim<xH>MbettKseftro Bmpteyeeitaagiveubaiid 

might expect less variation in tto dollar payout, even thott^ the payotfiamcxpwsscditt 

percentage term*. 

• Poor Performance Consequences - ffolley tout 

VOD.1. (page Vn-9) - Since it is possible for employee* wilfc aciaptaMe performance 
scores (51 or more) to get less k base pay payom 

employed will Ml behind relative to pay tend movement, wifc toe poss^ eventual rea^ 
offiBing out oftto pay band. If that happens, the employee would be placed in a tower pay 
band at salary, but with no appeal rights, This doea not seem Hie a straightforward way to 
(teal with poor performers, 

• Pay Pool FmitHng - TwMHI f w* m 

VTIDX (page Vn*9) - Ha* DGD analyzed whether the died 2 to 24* figures actoally 

reflect GS system costs for within-^^ 

pfOjBcdonsforBOC 

of whttthgrade Increases fo TO The 

avatageaiiiBidvaltieofaliaSpro^ SineeDOD(l) 

corttbraet to Imve promotion betweeaba^ 

generous than average GS promotions), #) provides accelerated compensation for interns 

and extraordinary pay increases (thai in efflto spend doBars that used to be spent on GS 

promotions), and <3) allows for pay increase upon Jatei^ii»v«nei^ f it kt^ dear whether 

even a 2* pay pod would be cost ncoirah If DOD intends to spend mom than the GS 

system, then that should be elearto all We ac^ that spending juitfhatf^ 

the G$ system on basic pay increases each year will result over ttae in a baste payroll that is 

over 8* greaser than the GS payroll 

• Pay Pool ReanocBdon, Technical Issue 

VnJXL(pageVII«9)~Whiki©in^ 

distribute basic pay dbUais in a pay pout that are not expended due to capped employees, 
themisaprubtowjthO^i^ipioaeh. ft gives m wdak advantage to uncapped employeesin 
pay pode thit happen to have more capped employees. An alternative sppoach that 
addresses this problem wouM be to sec a basic pay pod percentage that applies in all pay 
pools moss the Department and takes into account the overall number of capped employees* 
Thepaypc^pe«^tagew€^dbesetM Therewould 

be no reallocation* Has DOD considered this mmtt 

• Dtecretkro Regarding Basic T$^iLm^SmnMs^^fed^^Milmae 

VBJXZ (page VH-11)- We are concerned about the taoad discretion given to supervisors 
and pay pool managers to determine the distribution of performance payouts as basic pay 
increase or lump-sura performance* * Bask pay increases are much mew valuable than lump* 
sum payments* What criteria will guide these very sipiificant decisions? Isn't there a great 
iisk of inconsistent approaches, which win generate charges of unfairness or favoritism? For 
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the system to be credible, shouldn't employees have some 
legating how these distribution decisions will bs made? 



understanding before hand 



Piy Pool Set-Aside Amounts -Technical Issue 

l^aitdS^ySil^Itaployeeat Tlwlh^t^Wndt^fai^SShe 
clearly performance-related, tat this is less clew hi the c^rftheUSroT 

o P»y Progression Rat* -T«4hnJc«ir8»o« 

ft isn't clear whether die annus! pay increase rale is MmUedio 25* fee sH mesons. 
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Chapter VHL Perfonrmnce That Fails To MetiExpectaUona 



• Itepropoaedaystsemto 

5 USC Chapter 43 wi&oaly two mta^r changes, Ndtherofil^^diaiigw address the key 
aspects of chapter 43 which historic^ have significantly hindered age^csfiom making 
datetvenaeantteaddr^ (1) the reUaiwe on specific, 

prccstahlisbcd performance standards; and (2) the requirtment for a 
Improvement period (PIP). FaUiroto^Iditsf fl^ 
ability to address unacceptable performer* 



• 



The level of detail ptovlded in this chapter is mnccessaiyforjotaD<^aPMettabltag 
tegotafloiiieata^ fa the comments Aat follow, we tit v» treated 

thU chapter as if it we*» part of aa internal directive, rather than part of the enabling 
regulations, Tlma, where we sugscsUhangw or ^cHt^ 

understood u a recoaimefldatioa to include irach details ia {h£Jo^t DorVOPNi ci^di^ 
regulation*, \ 



• Retention of Current Hurdles - Pulley Issue wiih Cftvarnmmtw^aTfn pHttif ifmg 
VHL (page Vm«l-3} - Overall, 0oD has elected to retain all the key eOements of chapter 43 
wifltonly two arpasafbly three srabstandve change*. Those chanfies do not address the key 
aspects of chapter 43 which historically have hindered agencies fern making effective nst of 
it to addxt« unacceptable performances (1) the rtHancc on specific, preeatablished 
performance standards; and (?) the r^uirement f en: ^ ^ 

period(PIP). - " ; 

• Coverage -Technical Issue 

VDIA,(pageVin-l)-&isii0tdear^olsco^^ For example, ate 

excented service em&lo v&ea covered? ' 

• Artion Based on Ftflore In OiOyOi^ Area -PoU<7lsso* with Go vernawntwide 



VBIA. (page Vm-1) -Tlie Do© proposal authorizes action under thk chapter only wh£ii an 
employe's overall performance is deficient (i.e^ overafl pofoonanco score felli below 51). 
What if aa employee's overall perfonnance is acceptable tut a result of outstanding results in 
certain aieai,bMperfiwiiance in a si^ It appears that in such cases, 

no action could be taken. TWs approach undermines the Administration'e emphasis on 
movingtoaperfonnanc»-imentedcultirretlm>ughomtheOoverninent 

PIP Retention - Policy Issue with G^vernntentwide Implications 

VULA. (page VWrl) - the DoD proposal retains die fonnaiiwpireraattforaPIP-amajof 

stumbling block in die current system; 
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PEP Requirement -Technical brae 

VDLA. (page VIH-I) - It }j not clear whether a PIP is always required whenever u 
cn^byee'sperformancalidetennJnedtobedaficient l^exanajk, could umaraeer 
reassjga a defideatonidoyMWiaotiti tiling & PIP? 

Bsteaatve Pro c edur al Requ iie mcutB -Technical Issue 

V1EA. (page VlD-l) - WHle written i i broad terns, the propose] also appeait to imposo 
numerous and detailed reqnlien^taoi supervisor, iocluding the folio wing: (1) to 
specifically and innnediatdyeoiia^ 

it deficient and ©jointly develop a pis x for femrevrng thatparferoaiice 1 ©)toa«fa^^ 

co m n ni n t ftiite performance defideadetf and expectadona at the beginning of the PIP. and (3) 

to provide die emtaoyee wWi awaoiA 

instance*, each of these actions may mike sen8^theytlwokliiotbeitt|dnrfaemycate. 

Per example, there may be no Issue as to expectatioiu and deficiencies; bo«h may be 

wn^Iet^de«4iuland«tcodbyedyrta»nabJep<«on. Imposing detaned^eWemeitte 

mvi*attutti>aiv<aw»ttMSPB,^ 

process aad, bavtogfosnd mat eaa or thorn raqiiirea^is was act met, to rule ilm me action 

most |>e reversed, notwithstanding a c^ demon*traHc«i that the employee knew what wu 

expected and failed to meet those expectations. 

Action When Employee SoccessfuDyjOmipktes PIP- Technical Issoe 

successfully complete* a PIP. JaSectifaAA, a manager is required to provide notasof 
decision to such situations, but in Section B.1, it is stated th*^ further action is necessary 
m such situ a n o o s . 



IVchnlcal Issue 

!SfL^T??ili^ n ^^«^^ I WiKitieassigawefflpic^ whose 
petformaaceada to improve after* P*. Instead, management must reduce an employee's 
psy SBd/or bend, or remove the crapl^ce. This is an unnecessary restrict** on ^ 
management's discretion. 

PerfonnaticeAcdonNotlnvoWngaPIP-Techiilcailssne 
VMC (page vm-3) - Ateent the opp xrnshy to review "^e alternative adverse action 
procedures of the Pop NSPS," It i< no possible to assess this pro vision, which «»«n that 
action based on a performance deficit! cymay also oe taken uitoV* such procedmes and 
implies mat such procedures would no involve a PIP. 
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Chapter EK. Revised Reduction-in-For^e Procedural 

• DoDwould give wteutionpreftreocejn ill perforrranc* category Sttbgro^orOj^ 
otherwise eligible veterana wife a 309 or greater serrtce-coatiecteddtoabfety. For other 
veterans, DoD would not provide toy feteatloi! preference. 



s retention preference for the majority of to 
r- —g commitment of Congress to provide additional 
r most veterans. Ttosummtaloffeiswfllbea 
i for RIF competition which wiU appear contrary 

■HlsaHL» 



• We belfeve that DoD'i proposal to 
veterans is hiconsistest wife the to .. 
Reduction in Force 0*3?) protections 
perceived redaction of veterans' pre* 
to the expressed commitment of the 

• Ttotevd ofdetafi raided to toiscr^tor^^ 
regulations establishtog the NSPS HRbystem. hi the comment* that fellow, we have treated 
tida diapier as if it were part of an tots rijsl directive 

regulations. That, where we suggest (hanges or additions, this doold not necessarily be 
understood aa areeommefldation to tofeide such detafis to rtejofetDoIMOm enabling 
regulations. 

TlTif-Tr""*^ 

• Veterans' PiefermceMtdRetenti^StBiidin^^ 
with GoTtrnnientwide Implications 

K. (pages K-l-5) -Aiaainiam^'wbefcwNSPSrtwildiwrtdneti^MWe 
preference (ie., 3 veteran* preferenoe subgroups) within each performance category. The 
NSPS-proposal accords preference only tor 30 percent or more disabled veterans within a 
performance category. The other yete tans' preference subgroups come totoplayoalyas 
tiebreaker* wife noa-veterans who have die same length of service; 

• DoD's proposed NSW lUPprocediati to C3ia^ 

based retention system, while (2) eliminating pte&ienee for nioit employees presently 
eligible for that benefit Specifically, i tm 5 VJ&.C 9902<kXlXQ provides that, to to 
implementing NSPS retention regulat ons, DoD win «Msiiter , Netnans , prefemnoe w asone 
of five potential factor*. We believed at me DoD NSPS proposal does not meet this 
requirement. 

o DoD would give retention faefcrence to to eigtoprojK^ performance category 
subgroups only to otherwise el igfele veterans with a 30% or greater servtee- 
connected disability. This projosal is rmrdmally consistent wife fee Rff preference 
presently given to those fesabl sd veterans under 5 U.S.C. 3502(b). 

o For orher veterans, DoD wonla not provide any retention prefcnmee, even within the 
limited confines of fee eight proposed performance category subgroups. At present, 
tinder 5 U.S.C. 3502(c) those Veterans are cBgiMe for retention preference over 
Boeveteraos. 
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Appendices 

Hofc: tbefcOtewing<»Bimentta»tec^^ 

NSPS implementation process. WehavMtwttedthe^pendicesasiftboywwBpiitofatt 

internal dfceetlve, rather than part of the enabling mgwattons. Thus, whew we suggest changes 

arsddffloua,tIuss1]OuMiK<ljeui]6^tBto 

joint D6D/OPM enabling regulation*. 

Appendix X Ms* Converakm F»y A< ministration Procedures 

• Special Stf&ty Bw© lU*to 

AlTfeago Am. 2-2) - Why Is tber >. a definition for "sped*! salary base rater Isn't the 
SSR supplement paid on top of the sane base nut as a locality payment? Thewshouidbe 
onlyoMratoof basic pay. flee A.2 and A3onpagelandA.13©n page ^wbich seem to 
be consistent wim ourunderstandini .) 



AM. S« App. 2-2) - The dcfiniti m of "SSR Kipplemem w isn't eutbeiy dear. Shouldn't 
we state mat the SSR supplement is >aid on top of the same base or baste rate as locality 
pay? Tlwjart sentence should mad: "MSSRsnppleinewtepaamlteBoftlmwgular 
locality pay, since it esta bl is he s a higher adjusted rate," 

Supervisory Adjustment ( ^__ , 

AlTand A47T(page App. 2-2) -We suggest clarifttog that a sttpa^soryadjashnent deals 

wimsettingaievisediateofbastepbandtb^ payorSSRsuppJememispaid 

ootooofthebamcramltoctinglrasupei^^ <SeeExample 6 in Appendix 

2.) The degnhiojn of "baste pay" inj/U states mat baste pay Uexdnsiwe of additional pay of 

Mwktod. ShouldVtfhatdefimtttm^ 

Zervisoryadtastment!*^ 

baste pay phis locality pay or sa SSR sopplemett and that, under VL^ 

sdjustaemtopartofba^pnyforlMtypay^ Appendix 3 adds a thiritenn, 

•frpervisory basic pay." {ThewcofcmenlsptesumeDoDwm 

supervisory adjustments be treated i a part of baste pay.) 



SomeGM 



• Step Prorated Vaine 
B, Hgnre 3 (page App. 2-3) 
steps 9 and 10. They should receivi 
possibility, we suggest that the 
the value of the employee's next 
current grade. 



^snlVasmft 4HHaTF»' 



_ employees could have cams of baste pay between 

a prorated poitito of a partial step. Jos* to cover mis 

of >»rated value" be wvised to read ^ .. times 

scheduled OS within-grade increase at the employee's 



Eaamplc Clarification 
0j (pMBApp2-4) -We suggest rsvising toe last sentence as follows: "Since the employee 
is entitled to an SSR supplement ton is higher than the locahty payment for the HunisvUle 
locality pay a»a, the employee xece ives the SSR supptenseot in lieu of uteiocatity payment 
(The employee ia still entitled to tec aUty pay, but the SSR supplement is greater.) 
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• Example Oufflcattott 

• Total Abetted Rate ! 

ottattiMibe total adjustedtate. TC, ^ s ^ Id l attvfa, »*»«iafflocailoBthat 

• gtanipbaafaicalfaB 

Ex * n ipIc3(pageApp.2.7)-WcKJBthe 



feBowiag problems with this example: 



<un» me of HS2410, notSSSSlffi 1 ^^ *?* *#" ioc ^ MNted 
^i«te ft* exceeds be „h^ 



Step 3 show* A* vtjne of 
W.whJch li» locality 
iaconeettoaddthe 



of«Ajoeoc« in applying 




doe* not make t difference; 
«»»ploywli entitled to » 
to a fixed dollar add-on <j 
h#al «RP«oadi. In this = 
base ma tad to the special 
OS base rate, tfac locality i 
*«0 ■ $59,036 bate rate;; 
SS9jm derive the locality 
$59,036, and the locality 
$58^78 and $64»6S2 (sir 



r^Yf^^ to * ea * atod ««»of basic 
^3doeatoaaeadffltaH«ia1S^Sr te 



Example Oariflcadoo 

confuted* a pe*centageadd-oa. JZSwl 7 s ^I*f**l salary rate that is 

Steam***', special rate, «M*b oRKSdBSK J2 I ** Ntn,ei,t ***> to 
GS system. However, dSiamJ^^S^ 

30 
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• Example ClariRcatioa .L Ttefc^jaatoncetoeaehwaiwfesewnibe 

. EX^^O^P^?,^ We taBa*tdt«^g the reference* to an^ 

Example 11 (W^ 2 * 1 ?? "^^Xf^LcWvemoii^mtrtles «« owe 
tiW-wdsiir^tefentag^ 

ca*pBeaiedfli«eimeBttdhe«,b^^ 
Appendix 3, **f AaxabMntkm 

Pn/ 1 is confusing. 

bol^ to datay what J« mew* l>y **• te 011 - 
movement of the band mitdiiMMi a* maximum tato«. 
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i 



• SSKBitteRm 




^-i^ »««/ »t4iim ijeoaiacm 

• "AdH Mwu l Pw ni|ilM " c«mflli.ii 

■ ■. -. . ■ t 



i 

i 

* 

t 
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03/09/01 OTB IB! 88 W* *« M « WS 



Aw «idl*fcl^** to1toB 



A|>p««BxS.P«y Bl!te,l1toB 

rate). 
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O 



wpplemeots in th e ««» S^oXM^SSf^^S^^ 
J^fogttsactfoafliatrigjen^^ 

redaction or termination of an ss» «J™jZ!«r ^"J^"'^'™"* <*««»» 
«wh » movement to i ^^3SK■221^?tl l, f un,!nt, J'P«"«*. 




ranges (when SSR supplements ate involved rE-LI-T^Lr^ «ajo«ad rate 
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(31 old 










O 



"TlzTjLi i« not sd adverse acbcn. 



*3S33E=*-— 



**J|iC appears tow 
4 rttea and locaSi 
•seem to add up. 
Hate of $43,000, _„___ -_„,„„ . 



hvl»^il«tictHIl«in»« ,, M d^ * tc, ^j^R»««t»le.fl»flBt part oT the 

Md. ssr «rt-"2K~2^ ^ 



of $41,800, whi«Ji 
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a oil 



l?* *• ^J ? y ** eDtl *■ P" 10 * «* fa » «* «» employee will leceiwthahMhar 
of wy applicable JocaJ&y payment or SSR sopplea^oTtop of ttSS 

are snipassed by maximum t£od rates will dmflady be wtainmJmim band life 
Appendix 7. Benchmark Performaini Standards 

• Inadeqnata Instructions , 

i * 

• Bftdroai-dStandanls 

for 50™ is not adequate, Hie standard i« negative, 
* performance even if not subject to MSPB cue taw 
ad Jast once, does the employee meat that level? 
of nwwaafjtable performance.) 



wMch is in inappropriate way to 
aallnttapretttioa. If these things 
(The50» level describes the 




Range of Unacceptable _ 

J*eo£ivsleiit rf wooceptable J!«^mm»i n l ea ^^^^ ibC1l ^^ M J^ , ^ 
£f*™w ■» supposed to we thJaage fena 0-50* for maccSipe^^Jz 
^yd^somaoi>eliavetofaila;a<^togetseo^ 

Poor Masores hj Generic Stand ndt 

2S^SL2^ B !S i(aUaic * ^^«^<*^expIieatk*of^ 
adequate quality" for an engineer compared to a budget aiuavatbrahiimtt^wJ-Z^.. 

tack of Definition of 3_ . 

The benchnu^ standards often; 
expectationi established aaywhc 
when/where the expectations will 
established expectations, ao it is ; 
standard itself. 



to meeting or execedtog expectations, but there arc no 
w the performance plan, nor does the plan state 
"««8tabBshed^niinnniicated. Standanta tonally are the 
appropriate to refer to meeting expectations in the 



Appendix*. Guide to CaJcnlating Pay Pool Funds and Payout 
• Clarification of Example 

o The payout fector should be €£%, not 0.066%. 
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* S n ™ DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



sssffis^ir 55555 ^ 



Plaintiffs, 
v. 



DONALD H. RUMSFELD, SECRETARY 
UNITED STATES DEPARTMENT OF 
DEFENSE, et aL, Ut 

Defendants. 



Civil Action No. 05-2183 (EGS) 



.. My name is Richard N. Brown . I an, overseen years of a g e. 
President of the Nat i„ na , Federation of Federa , Emp|Qyees mm ( have ^ wfe ^ 

Prestden, since November,, ,9,1, NFFE is a plaintiff i„ the above-cap.ioned case. This 
declaration states matters known to NFFE and by me personally. 

2. Plaintiff National Federation of pederal Emptoyees pDi wMAw 
(NFFE), is an unincorporated .^ ^ ^ ^^ ^ ^ ^ ^ 

Washing, D.C. 2 003S. NFFE is an exclusive ^^ ^^ ^ ^ ^ 

.«,ud,n g DoD employees. «*„ approximately 65,000 fede^ empioyeea a,d 37,000 DoD 
employees respecrively. ,„ thal capacity , ^ ^^ ^ ^ ^ ^ ^ ^ 
bargain, anas by, ,„,„ alia , negotiati „ g ^ ^^ ^^ ^ 

grievances under such agreements fiii™ „„«,■ i t. 

g eements, fiimg unfa lr labor practice charges, lobbying Congress for 

favorable working conditions, pay and benefits *nH i,v ♦- 

P y ana benefits, and litigating employees' collective and 

individual rights in federal courts In arMiti™ ♦„ 

urts. In addition to an on-going collective bargaining relationship 
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"* BOD and many of its componems> WFE ^ ^ ^ ^^ ^ ^^ 

nghts by DoD in accordance with 5 U.S.C. §7113. 

3- .n January f 2004. represenmtives rf ^ DoD ^^^ NFpE ^ a mM(ing 
- *— Seeuri, P ersonnel System „ ^^ ^ ^ ^ ^ 

attended this meeting on Januaty 22, 2004. Only member of Don 

ray members ot DoD were represented at this 
meeting, Ending by not Iimiled „ ^^ rf ^ ^ ^ ^ ^ 

Rector, L abor Re.anona & AppeaIs Systems , ,„ ^ fc ^^ ^ ^ 

the Office of Personnel Manasement ^HPiv/f\ 

anagemen, (OPM) were tn attendance. When questioned abom ,he 

— or OPM and wnetner DoD Sieved th a, mis meebng me, me s,a,u,o. raiment in S 
U.S.C, 99 02 CmK3,. wbicb mandated , ha t DoD anl 0PM begin eoUaboration witb the empioyee 

Authorization Act for Fiscal Year 2004 n„n «• ,, 

Year 2004, DoD offered no explanation for OPM' S absence from 
this meeting. 

4. Subsequent ,o danua^ 22, 2004, and prior ,o pnbHeanon of me proposed rnies in , he 
Federa, Register on Pebrratry ,4, 2005, DoD and OPM be,d save. mee tings rcgarding Nsps 
Wttb empioyee repreS en, ati ves, inetuding bu« not bmtted to NFFE mi fc other „ , ^ 
ae-on. ^ese meetings too, p,aee in various ioeations in Md mand me ^^ D£ _ 
fncnding bu, no, , imi ,ed ,o ,be Sbera,o„ „o tel i„ c^ai Ci,y, Virginia, me Ri , 2 - Cant on a, 

Banding on ,4* Sttee,, N .W„ WaS nmg,o„, D.c. ^ meednga ,oo k plaC e on or aboul the 
lowing da.es: Pebru^ 9 ft rougb ,0, 2004; February 2b .brougb 27, 2004; Ju „e 2, 2004- June 

2004. A,e a e h o f ,besemee, i ng S ,,befol I owi„g inaividua , srepresentedDoD: ^ ^ 
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«W. P rogram Exe c„ tire O ffl ce-NSP S) , Tim Cuny (DoD ^ ^ ^ & 
A P pea,s S ys ,e ms) , BradIey Bun „ (Depu(y program Executiye officeNsps) 0]] ^ 

occasions, Charles Abel, Undersecretary of Defense a n>n,W m 

ry defense, attended said meetings. Additional DoD 

-« of th ese m ee ti „ g s, the fo„ow ing individuals reprcsented opM; ^ ^ ^^ 

each of U^e m ee, ings , NFFE was „„, fcy ^ ^ ^ ^^ ^ ^ 
Counsel, or myself or both. 

5- Du ring the sp ri „ 8 of 2004, NFFE represeMatives „ § ^ ^ ^ 
« rcgarding „ refom , ffl , he Departmem ^ Hometad ^ ^ ^ 

meeting, Ron Sanders indicator! that r^m 

.nd,ca,ed that DoD, ,„ „ s mrt , al meetings fa j^ ^ ^^ ^ 

2004, did « include 0PM in hs discuss ,. ons fcr a _ persome| ^ a DoD ^ QpM ^ 

— . oo, «o re a„ d after lhe 60 caienoa, day statuto . col|aboration requireraen( tta 

by statute in Public Law 108-136. 

* Du ring the 200 4 me e, ings , defendant , representatives ^ ..^^ ^ 
NFFE a nd Ae o«He r employee „ tives bu , ^ „ ^ ^ ^ ^ ^ ^ 

■— . an d labor re ,a ti o„s system woldd look , ike . DefendMt DoD , s represenMve ^ 
Face, a dmitted at ^ meetjngs ^ ^^ _ ^^ ^^ ^ ^ 

«— * income* ^ we, pe ri „ dically contadMng . A „ y ^ ^ ^ ^ 
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constitute proposals, and are predecisional." All DoD and OPM 

*« uou and OPM representatives consistently 

s-a„e 0usly , defendams , repreSM(alives cons _ stent|y — ^ thffl ^ • 

-4 meeting Tta . any ,__ . ^ ^^ ^ _ ^ ^ 
«o he reache d by NFFE Md the other emp , oyee represemat ^ wouM ^ bfad ^ 

according to the statements made bv defendant.' 

y defe " dan,S rc P res ™^.ves and the document disseminated 
by the defendants. 

Attached to , his declaration „. (me Md _ ^ ^ _ ^ ^ ^ 

•earned of discussions with _, ^ ^ by ^ ^ ^ ^ ^ ^ < ^ 

empioyee tentative, repeated, rented to elaborate and participate in , heS e discussions 
»d meetings on, we re repeated, refused by defend. ^ our ^ ^ ^ ^ 
-used to div„, g e any of defendants , lnstractiMs tQ ^ ^ ^ preitainajy m ^ 

or other work products seen or DrodnceH h„ «,„ 

or produced by these secret groups. Instead, defendants steadfastly 

^em via forma,, notice and comment ruling through the Pedera, R e giste , As such DoD 
and OPM rejected any NFFE or employee ^^ ^^ ^ ^^ ^ 

defendants' secret work arouns as u».ii ^ 

groups as well as our request to review defendants' instructions to such 

groups, any preliminary proposals of these eroum anH th r . 

nese groups, and the final proposed regulations prior to 
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PUb ' iCa ' i0n '" ,te Federa ' R ^ **"-*• —atives farther maintained tha , 
Mowing th e contpietion of the 2004 meetings , , he ^ ^ ^ ^ ^ ^ ^ 

proposed reg „, atio „ s without futher c __ ^ ^^ ^ ^^ ^ ^ 
and .he other empioyee representatives. Followjng , he defendants , ^ ^^ ^ ^ 
NFFE and the empbyee representatives on or about Deeetnher ,4, 2004, DoD and OPM "wen, 
da*" and refnsed NFFE and other emp.oyee representatives the „pp„ rtunlty t0 collabora , e ^ 
participate in the proposed labor relations system. 

8. On February ,0, 2005, DoD and OPM contacted NFFE m d revested that we attend a 
bnefing on D„D- S proposed perconne, system, which wouid he pnbfished in the Federa, Register 
on Febrrrary ,4, 2005. Secretaay „f the Navy, Gorton E„ 8 ,and, represented DoD and Associate 
Dtrector Ron Sanders represented OPM. At this briefing, Secretary Engimd stated that 

defendants afforded NFFE and the nth^r «™]„ 

*fc and the other employee representatives discussion but not input into 

the development of the labor relations system. 

9. On February ,4, 2005, DoD and OPM published its proposed relations on NSPS 
Eluding but not limited to the new iabor relations system. With nominal exceptions, none of 
NFFE's concerns or interests were reflected in the proposed regulations. 

I declare under penalty of perjury that the foregoing is 



g is true and correct. 



Executed on /'" fS~~ ^locS 





ationai Federation of Federal Employees 
By Rjchard N. Brown, National President 
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Potential Options for the National Security Personnel Syst 
Labor Management Relations & Employee Appeals 

Presented to: 
Department of Defense Unions 



August 16, 2004 



(NSPS). Coring tha , sJsTn ZZTSm ££ ZSVT**. *— ' <*-» 
options for NSPS by late Aurost andtn ™T„ ° P ' de "* unions w '* Potential 

options. The attached opt^T^^eE' hvT^ mee,i " g *° discuss *»• 
(PEO-NSPS) Working GroumrnoSI^ „ V ""F^m E *™«ive Office, NSPS 
System Labor H^S£S2 tS* P f "I™ 8 ' SKUriIy Personnel 
working ideas and concepts CC n« h m„T "i"^ Appeals System ' ™^ are 
The purpose of presenting these option] "j£L£T? " ^'"^ by °° D !eadmhi P- 
feedback and inpnt into the NSPS desj, * " dlscussl0 ». »d obtain the mtion'a 

These options do no, constitute a nnrno^, and are ^redecisional ■ 
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Potential Options for NSPS LR & Appeals System 

August 1 6, 2004 

Draft Options for the National Security Personnel System Labor 
Management Relations & Employee Appeals 

Ability to act without delay 

Scope of Bargaining 
Length of Bargaining 
Furnishing of Information 

St^ Plemmt D ° D ^ C -™-wide Nicies quickly and 

Local Bargaining on Agency Issuances 
National Level Bargaining 
Multi-unit Bargaining 
National Consultation 

Ability to quickly resolve labor disputes 

Dispute Resolution and Third Party Review 
Open Management-Employee Communications 

Employee-Management Communications 

^5£g*r decisiveiy - "*— «*— - 

Abd.ty to have a system of appeals that is simple and streamlined 

£2£££r Mission in AppeaIs A **— 

^f^ ?f e / r0CeSSing & A PP eal Solution 
Standard of Evidence and Legal Authorities 
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NFFE Declaration 



